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qR HIt# IV q:ftv-wM + wjTty 3ljyn mar 8 d qt w qTtW + vfl wllPwl'R ifit q©TII -IT yyy
Wf&qTfT vr wftv gmT xqftwr wqm wga qi mm e, eIIT f+ R+ mtv % fqsa #v6€r il

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

WHa Vt€n vr lqftwr BjrMr:-

Revision application to Government of India:

(1) :r-€mRw€qqr7%HRrfwnt,r994=FFura@aa dtt Rdn qvqrqa# vR+q4TV Era#r
aq-ara % vqq qtqq + data !Mmr ©r#€q ©gftq €fq4, wta vmn, f# #qrw, tr©Fq f+vRr,
+T'ff +fqTr, =fwr dnI vm, +w mt, Vi%efT, 11000r€r#TaMqTejT ,-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) vR qr%#r6Tfqq vw}if XVil# $TfwrTrvr#©f%#TWvnrn qrwq©n@r++qrfqgT
wrFIEtqftwrwn+qrg+wRrEqxwtq', vr W wgFIHvrwvN+veq€fq#T©E©r++

wrFrE+€rvr©4TVfhn+TtrTv§€81Url #i

rocessing
:ehouse

In case of any loss of goods where the loss occur in transit from a factory to a
or to another factory or from one warehouse to another during the course

of the goods in a warehouse or in storage whether in a factory or in a

(e) Vn€b4T€t fq©a?vrvtw+fwMi vm wvrqrg#fWrhr+3qfFr qr@q§vmqt
uw€q gw+fth%vw#+frvHa4 vw mr n? n vt% +fhdfta il

1



In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India. a

a(Tr) dttrR%rlqTnf®fbnvrah<TF (#nv u qa7#t)fhdTfhn WT vr@ BIt

in case of goods exported outside india export to Nepal or Bhutan, without
payment of duty.

(tr) g#TTcqBTqt®IRT grT%#\RTTT%f®q-Tqft#fgZqmgIT{i3iTq+qTtqT qt IF
waRd fhm %!aTf8q wl3,wft©#grawftvqtvqT qrqrvN+fQv©f&fhnr (+ 2) 1998

%Tn l09 Hnf+!sf® qv81

I

Credit of any duty allowed to be utilized towards payment of excise duty on 6nal
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) htbr ©qm Tev ( wfM) tbmM, 200r + fM 9 % doh f%f+f?gvqq +Mr w-8 + a
vfhff +, }fq7 wt© % vfl UTter 9fVa fH+r + dVt mv + vft7ni+-@Tt% Rct Bnftv gTI% $t a-a
rW % vrq gf+v w8m fhn vm vm}tTl wi% vrq ©rm I vr s@ qfbf %; d:nta urn 35-q +
fR&fftV=#t4wTVh©F %vrqftgn-6qrqm{tvft$ft©f}VTfjnt

The above application s:hail be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Cha11an evidencing payment of prescribed fee as

prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) fd%rq-©8m%vr%q€t fw @qqqvm©vt TraM %q©d@t200/- =MEgIna
vw 3?Kg$#©7t6qqqvr©t@m83t 1000/- #=ME'mn$tv,Tt

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

tfhn qM,Hh®nqTqj+qq+QTT6(wft?fbrNIPnfbq–<RTf +Vft3FftV:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) Nh RqRT qjf6 w©fhi=f, 1944 qt Hra 35-dt/35- lb +Mr:-
Under Section 35B/ 35E of CBA, 1944 an appeal lies to :-

It (2) mfRf©v qfHq + varq gIVTr # #%mr ;a wftv, wftTi} h gNi+ + IniT w, bar
UTm qr@ T+ +qIn WWT @rqrf#Far (Rac) # qrhiv MT MFr, WH+TR + 2“ mTr,

@€;tTdt vw, mm, f?trwnnn, ©§VVT4n-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CE;STAT) at 2r=d£joor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. in case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-

3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accoInpanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public sector bank of the
Dlace where the bench of the Tribunal is situated

/lib
}. g :i
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(3) =rfe TV wt% + q{ lg wfjqff %r mrjqr eraT e dr ntq w 3?rwT + fRI{ $tv vr %'TVTV ai{n
#rtfbn ww qTT# qv€q % tta gq #Tf% faw q€tmfjgq+bfRq VVTfMiWftfh
qnTfhMnqtqqwftvn#€krvr6n4tvq gr#fMvrmg I

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. IOO/- for each.

(4) nrqr@ T@ qf&ibm r970 vqr tRfTftv # qM -1 % gmtv R8ffi:7 f+R gIWT aB
gIta qr q©WtqT VqTfeqft fwhm wfbrrft h qa% + + nt6 =ET qq ifbIt v 6.50 ++ vr @r4r©v

qra–6ft@Wn{mTVTfjq I

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) Iq at rNiB7 vw+#rfhknr nt n+twBft gt gHgt &vm wqRQfhnvrm§frfhn
w, qdM®nq7 qr@ tHtvr@ wfWqnTfbFwr (qmtfqf&) f+iv, 1982 +fqf%a 81

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) dha q@, Wh ®nqT qJ-v–FR# hrm: w{tdhnMf8qwr (f+Th) V+ vfl Wftat%qTqa
it q,iW+Ii*I (Demand} @ # (Penalty) qT 10% # wn qm HMt el mR, HRNEW if WTT

10 qfFg WR el (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

##Ff miR w at MpH + +RIfT, WTf% jhTT qf:4 qr Mr (Duty Demanded) I

(1) @ (Section) IID % wd f+Efttv afb;
(2) fhn®RiH+z%ftz#TITfqhr;
(3) $TiZhBZfbF+t+fwlv 6%aBV tqnfirl

q€q$ WiT ' aRd wm’ + q6 at{wn©qgqTh, WiTq’nfk@%t+%fRF R#qTfvnfbn
gTr el

For mr appeal to be Bled before the CESTAT, 10% of the DutY & PenaltY
confIrmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shan not exceed Rs. 10 Crores. It may be noted that the
pre-deposit is a mmrdatory conchaon for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act j 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:

amount determined under Section 11 D;
unount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

(1)

(ii)
(111)

(6) (i) Bt ©eqr%vftwftvvTf@Bn:6 WT© qd qj@ gmT emu@=fRnRa8a V-W nRTIq

qjtq# 10% !q?mw sk v§t%vv@gf+Mv8@q@Kblo%Wql©:;n€m8e1
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F.No. GAPPL/COM/STP/3212/2023-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by M/s. Riddhi Infocom Solution LLP, 10,

Mill officer Colony, B/h Old RBI Bank, Ashram Road, Ahmedabad (hereinafter

refUTed to as “the appellant”) against Order-in-Original No. CGST/DEM-

257/RIDDHI/AC/DAP/2022-23 dated 30.01.2023 (hereinafter referred to as “the

impugned order”) passed by the Assistant Commissioner, Central GST & Central

Excise, Division – VI, Ahmedabad South (hereinafter referred to as “the

adjudicating authority”).
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2. Brieny stated, the facts of the case are that the appellant was registered with

under Service Tax having Service Tax Registration No. AARFR0271RSDOOI. On

scrutiny of the data received from the Central Board of Direct Taxes (CBDT) for

the Financial Year 2015-16, it was noticed that the appellant had earned an income

of Rs. 56,63,313/- during the FY 2015-16, which was reflected under the heads

“Sales / Gross Receipts from Services (Value from ITR)” filed with the Income

Tax department. Accordingly, it appeared that the appellant had earned the said

substantial income by way of providing taxable services but had neither obtained

Service Tax Registration nor paid the applicable service tax thereon. The appellant

were called upon to submit copies of Balance Sheet, Profit & Loss Account,

Income Tax Return, Form 26AS, for the said period. However, the appellant had

not responded to the letters issued by the department.

l

i

2- 1 SubsequentIY9 the appellant were issued Show Cause Notice and demanding

Service Tax amounting to Rs. 8,21,180/- for the period FY 2015-16, under proviso

to Sub-Section (1)'of Section 73 of the Finance Act, 1994. The SCN also proposed

recovery of interest under Section 75 of the Finance Act, 1994; recovery of late

fees under Rule 7C of the Service Tax Rules, 1994 read with Section 70 of the

Finance Act, 1994 and imposition of penalties under Section 77 and Section 78 of

the Finance Act, 1994.

(

i

(

2.2 The Show Cause Notice was adjudicated vide the impugned order by the

adjudicating authority and given the benefit of the notification No. 33/2012 dated

20.06.2012 and demand of the Service l’ax amounting to Rs. 63759684/_ was

confirmed under proviso to Sub-Section (1 ) of Section 73 ol :t, 1994

4



F.No. GAPPL/COIVI/STP/3212/2023-Appeal

along with Interest under Section 75 of the Finance Act, 1994 for the period from

FY 2015-.16. Further (i) Penalty of Rs. 6,75,684/- was also imposed on the

appellant under Section 78 of the Finance Act, 1994; (ii) Penalty of Rs. 10,000/.-

was imposed on the appellant under Section 77(1 )(c) of the Finance Act, 1994; (iii)

Late fees of Rs. 40,000/- for the service tax return not filed timely for the relevant

period i.e. F. Y. 2015-16 under Rule 7C of the Service Tax Rules, 1994 read with

Section 70 of the Finance Act, 1994 .

P

I
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3. Being aggrieved with the impugned order issued by the adjudicating

authority, the appellant have preferred the present appeal on the following grounds:

9 The appellant is registered Limited Liability Partnership, incorporated under

Limited Liability Partnership Act, 2008 with LLP ID : AAC-3517,

dt.06/06/2014 with main object of doing business related to IT enabled

services work. As per business requirement, service-tax registration was

sought for vendor registration with various clients’ eligibility criteria vide

STiN AARFR0271RSDOOI. It is pertinent to note the fact that the appellant

LLP was formed as special purpose vehicle to apply for work as enumerated

by work order issued by Reliance Webstore Limited and Reliance

ComMunications Limited who were existing clients of associate/sister

concern9 Riddhi Corporate Services Private Limited. The vendor registration

for ITeS work order was registered with ICICI Bank, Reliance Webstore and

Reliance Communication along with copy of PAN and STIN. Due to no

work profile of the appellant firm, the work order was assigned to Riddhi

Colporate Services Limited9 who in turn3 executed the services, issued

service_tax invoices and were paid for their bills but since the vendor

registration was done in appellant’s name, tax deduction on said bills were

deducted and deposited by all the three vendors in PAN of the appellant. The

said fact was already made known to vendors but PAN could not be changed

in eTDS returns filed by them as Reliance group working under ADAG was

going bankj''upt and there were no one to listen to our redressel of

complaints. In order to claim the tax deducted which was shown in the Form

2 6 Jep!If111L S 0 f t h e aP P : 1 1 a n t \pIV a $ C 1 a iT edd iT Ios in ec JeT/ITBIll ::0 st
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F.No. GAPPL/CUIVI/5 1 p/3Zlz/ZUZ3-Apped

disclosing gross sales of services of Rs.82753718/- (net of sales effected by

Riddhi Colporate Services Private Limited) to claim credit of taxes deducted

by vendors whose name appear in Form 26AS. The said return was

processed for refund since credit of taxes paid were allowed under Income-

tax Act, only when it is credited and shown in Form No.26AS. It is pertinent

to note the fact that during the year under appeal, books of accounts of the

appellant were not subject to tax audit under the provisions of Income-tax

Act and therefore financials were produced as signed by two Designated

Partners of the appellant firm which were public document available with

Ministry of Company Affairs domain in MCA2 1.

(1) The SC'N was issued- solely on the basis of data of sales/gross receipt from

services reported under income-tax return as shared by CBDT for the Year

under appeal and' accordingly the information so shared for Rs.56,63,3 13/-

was assumed escaped tax and liability for Rs.8,21,180/- was proposed under

SCN. The appellant nlrnished 'duly signed Profit & Loss A/c as well. as

Balance Sheet showing net sales of Rs.8,75,718/-, which is below small

scale exemption limit after considering sales effected by Riddhi Corporate

Services Private Limited of Rs.47,84,175/-. In support whereof, your

appellant furnished tax invoices raised by Riddhi Corporate Services Private

Limited along with ST-3 returns filed along with bank statements explicitly

making it clear that all those services were rendered and consideration was

received by Riddhi Corporate Services Private Limited alone, it was just that

tax deducted at source for the bills so raised were reflected in your

appellant's Form. No.26AS due to mistake on the part of the vendor. Your

appellant informed the vendor to change the PAN while revising their TDS

returns but could not find support from the vendor as vendor went bankrupt

and it was beyond appellant's control.to change respective PAN in their

respective eTDS returns on behalf of them.

' Further, the appellant pleaded that amounts shown as paid/credited against

ICICI Bank, Reliance Webstore and Reliance Communications were in fact

selvice tax invoices raised by Riddhi CoQorate Services Private Limited

which tallies with the Form 26AS amounts reported. It/@$:M contended

that payments against service tax invoices issued@nWo bank

6



F.No. GAPPL/COM/STP/3212/2C)23-Appeal

account of Riddhi Corporate Services Private Limited and not to appellant's

bank accounts which were already on record. It is pertinent to note that

during the adjudication, tax bills raised, payments received and service tax

paid against invoices so raised by Riddhi C-'orporate Services Private Limited

were not disputed but it was not believed to be verified based on written

submission. Your appellant submitted tax invoices raised> bank account

statement showing credit against said tax invoices, ST-3 returns filed

showing service tax paid on said invoices, expenses incurred and paid for

providing such services by Riddhi Corporate Services Private Limited

however adjudicating officer assumed that .all these documents could not

substantiate appellant's claim. The appellant pleads that no confirmation was

sought from vendors who can substantiate beyond doubt the claim of the

appellant. In absence of exercise of such powers, it was not prima facie case

to assume that services on which service tax was already paid by associate

company; was rendered by the appellant solely on basis of conjectures and

surmises. Your appellant also argued that service tax liability cannot be

determined merely by relying on Form 26AS. The appellant also apprised of

the fact that sell/ice tax cannot be levied twice on single transaction which

has already suffered tax in hands of associate company unless refund is

ordered to the associate company.

I
1
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4. The appellant were given opportunities for Personal Hearing on 11.09.2023,

11.12.2023 & 22.12.2023 but no one appeared for hearing. Next Personal hearing

in the case was held on 09.01.2024 Shri Vaibhav Shah, Chartered Accountant,

appeared on behalf of the appellant for personal hearing. He reiterated the contents

of the written submission and requested to allow their appeal.

5. 1 have carefuliy gone through the facts of the case, grounds of appeal,

submissions made in the Appeal Memorandum, during the course of personal

hearing and documents available on record. The issue to be decided in the present

appeal is whether the impugned order passed by the adjudicating authority,

confirming the demand of service tax against the

penalty, in the facts and circumstance of the case,

The demand pertains to the period FY 2015-16.

appe11;

is 1.

Interest and
;’ C t A

or othe

=>g
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6. It is observed that the main contentions of the appellant in the appeal

memorandum that the appellant was registered for ITeS work order with M/s.

ICICI Bank, M/s. Reliance Webstore and M/s. Reliance Communication. Due to

no work profile of the appellant firm, the work order was assigned to Riddhi

Corporate Services Limited (Sister Concern of the appellant), who in turn,

executed the services, issued service-tax invoices and were paid for their bills but

since the vendor registration was done in appellant’s name, tax deduction on said

bills were deducted and deposited by all the three vendors in PAN of the appellant.

In order to claim the tax deducted which was shown in the Form 26 AS of the

appellant was claimed disclosing clearly the sales and cost effected by M/s. Riddhi

Corporate Services Private Limited in this regard. During the year under appeal,

return of income was filed on dt.09/11/2017 disclosing gross sales of services of

Rs.8,79,138/- (net of sales effected by Riddhi Corporate Services Private Limited)

to claim credit of taxes deducted by vendors whose name appear in Form 26AS.

7. 1 find that the adjudicating authority, while confirming the demand, held /

discussed as under:

6.8. The nc)heee has contended that initiaity PO and work was to be

executed by Pym the notice i.e. M/s. Riddhi Infocom Solutions LLP

however, due to time and manpower constraints the same, was executed by
Riddhi corporate services limited which is an associate concern of the
fIrm. it was a mere case of vendor registration on what basis TDS was

made by the client in fIrm's PAN but in fact invoices, execution related

expenses and even bank payments were made to Riddhi corporate services

limited. However, the noticee has not submitted any docwwlentctl'y
evidence which substantiate their above claim. Therefore, it appears that
the nolicee has provided taxable services of Rs. 56,59,893/- to the Reliance

communications limited, Reliance webstore limited, iCI C:1 Bank Limited in

the $nancial year 2015-16 and accordingly service tax is payable on the
same

:

It is observed that the adjudicating authority, while confirming the demand

in the present case, inter alia, observed that “, Me noticee has not submitted any

documentary evidence which substantiate their above claim”. However9 the

appellant has submitted various documents i.e. (i) ITR for the F. Y. 2014-15 and

2015-16; (ii) Balance Sheet and Profit and Loss account for the F.y. 2014- 15 and

2015-16; (iii) Bank statement for the F. Y. 2015-16; (iv) Invoice copies issued by

"’~'”-“”-*”“'-€©?“"*’“
JP



F.No. GAPPL/COIVI/STP/3212/2023-Appea I

Reliance Webstore and M/s. Reliance Communication for said service; (v) ST-3

copy filled by the M/s. Riddhi Corporate Services with details 6f invoice for

Service tax paid in the said period (vi) C'el{ificate issued by the Mv/s IUddhi

Corporate Services, wherein they certified that the services rendered have been

credited to their bank account and related expenses are also booked and claimed in

our books of accounts which are duly audited and have been assessed to income

tax as per returned income; and (vii) copy of 26AS for the F. Y. 2015-16 vide his

letter dated 27.12.2023 .

8. 1 find that the appellant has submitted various documents in support of their

claim for exemption for payment of service tax at the appeal stage, which was not

produced by them before the adjudicating authority and first time submitted at

appeal stage. In this regard, I am of the considered view that the appellant cannot

seek to establish their eligibility for exemption at the appellate stage by bypassing

the adjudicating authority. They should have submitted the relevant records and

documents before the adjudicating authority, who is best placed to verify the

authenticity of the documents as well as their eligibility for exemption.

9. Considering the facts of the case as discussed hereinabove and in the interest

of justice, I am of the considered view that the case is required to be remanded

back to the adjudicating authority to examine the case on merits and also to

consider the claim of the appellant for exemption from the service tax. The

appellant is directed to submit all the records and documents in support of their

claim for exemption from the service tax before the adjudicating authority. The

adjudicating authority shall after considering the records and documents submitted

by the appellant decide the case afresh. by following the principles of natural

justIce.

10. In view of the above discussion, 1 remand the matter back to the adjudicating

authority to reconsider the issue a fresh and pass a speaking order aRer following

the principles of natural justice. )
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11. 3rilm %at qaHr GfdRu}3$1t@%rf#lzTwsHtqan{t& tfim amBl

The appeal filed by the appellant stands disposed of in above terms.

(TrHda dH)

3wjqtT Wa)
Dated: J©January, 2024

! ) O
birT grufF, nERCmR
By RPAD / SPEED POST

To

M/s. Riddhi Infocom Solution LLP,

10, Mill officer Colony, B/h Old RBI Bark,
Ashram Road, Ahmedabad.
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Copy to :
1 ) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Commissioner, CGST, Alxnedabad South
3) The Assistant Commissioner, CGST, Division VI9 Ahmedabad south
4) Be supdt(Systems) Appeals Ahmedabad, with a request to upload on Website,

eX Guard File
6) PA file

\q '.Li'\X


